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QEIFIQN
On Homhor 1'? 19:!1 a pn’bl:&a mring wu held in thc utur a!‘
Lpplidation ua?a Ihich at the t.ime stood in thu name u!‘ swthirn cgiifernii

" _ ?‘mitlands corporatim. 'I‘hs nurlng wan ndJmmud ninq dia a5 £t a.ppoa.rod

thnt applimt and pmusmts wore not. pruparad to suhit toatimmr




Applicatmn 5378 was subuquently nssigmd to Dam Burks and was

' nt fﬁr hurlng on ﬁov&ﬂnr 10, 1933, tognth@r wlth 1pp11ca.tien ?381. kp—
-plieation 6378 was \vtthnrmn by the appliennt at hhia ‘maring and nenu--
:' '_ _-_'qmntly :Eurtlmr cansiﬂmmuan of Lpplicatien 63’?8 1e not necesnry at thin

time.

wm was filed by Dasa Burks on saptamher 16, 1952. |

L 'fma squrce of the appmprza.tson is Coyete Creek, m‘hutary to San Felipe

- 'Creak: in San mega cmty

Undar MM it i: pragoud t.a apprupﬁu.te a5 cub!.c

T fut per ucond by direct ainmian snd 35,000 ncre feat per anmm hy di-

B - vernion to mdergrwnd atomc st a mte not t.o c:wnd 1000 cn‘nic fnet psr'i_;-' :

sovond. 'F"na point of dimt. diversion m mmry of stored -ur n

__ﬂthin the NEY of HE% of Section 26, T 9 8, R 5 E, .B H.&ﬁ Thc pointc uf

ﬁivanimx to undorgrcmnd. -tomga in Collins Vallay are within Sections 4,

”‘3-- 8--and 9 T 9 8, R 6 E, s.:a.z..m{. The water 1s to hs ueed for 1rr:lgation

nml domestic purpoua within an Area of 6, ?sa ROTEE lmat-d wi thtn Bccklann

8, 15, wmzs,Tws,asE anaSoctznnav 11, 13, 17, 18, 21, 23, ‘25,

3? 29 and 33, TI11 8, B & ﬁ S.B.B.&H. as abom o ma.p ﬂltd in nppe!rh nf
the n,pplioatien. _ _
- &ppiicntian ?381 was protasted. by Cherles K. mlett, rezdimﬁ M,

Seﬂm, Walfred B. Plllmnn. Gmr J. 3z-udin. a, B. Glinn, Owllle K. mign

" and Rey. ¥. Hnaisn-

' Wﬁﬁ
w owne thu gmter portien of the EAst on»hslf of
Section 2&, T9S, RS m, ,B.x.&n. thmgh which Goyotc Oresk. flows. He




cla&nl & rip;rian right and allcgn in effact that ohmﬂd Lpplicatiﬂn 7381
be- appmwd he tmx}d be deprived. of - all surface and unmrgrmd flow tlunhr
rendaring his property mhml-n. He also allogol tbat no right of m through
his 1mu has been obtained withmt which 1t would e tapossible m- npplimt

| .-ta pmcud with his project. K. mlott claims to have used water since
m-mbar 1928 for recreational purposes for himself and friends.
| . | g 3. Gllnes ‘oims a small tract of la.nd within the: mut ona-—halr of
: ssction 25 T9 t; RERD $.B.B.8M, Fe claime ripmmn rights anuough the
 map filed in connestion with Application 7381 doss not show Coyote Cresk pass—
iﬂﬂ“@hrmh hit‘ pmp&a_'ty-.- He clalams to hnw mod.- vater since 1930 for_dmw- _
tic purpaaés. | _ . o . o
| - _omna the 83} of Section’ 94 TI0S, R 6 m. . |
o S'B‘g,&ﬁ.,“'.. 1£red .' Ealizar the 4 of sald Section, and w
_ the'sﬁ of.aaid awtian. All three of thm prntest&nts emn the '&’ut 1[4
; of Swtim 19 T m 8, E '? E, .B.‘B.&-!é. -'fheqr lmre drilled & well 1mt.ad
| mar the centar o! Sactien 24 T 10 S P 6 z, S H.“ g iﬁltalled a pnﬁping

plaat and c,laim constant divarsien from the mbtamnean flow of conta cmm.

£y '."‘__mdcf riparian righta for the irrigatian of fmzr or flvo ecres of land.

m gmunda of prntnt of all tivc of theu prahsmta may bYe .
- smriud as follows: _ _ o _ _
| 1. -mhat-zh;n in no-mppreprigted nai.-tsrl 1a Coyete Gru.h:.._'.

2'; That npplimt ean obtnin no rigzt to divert va.ter frm am
-atemhod mto a.nuthcr.;

3, i‘hnt appltmt. would aequire the ntolnto monapol;f of the
-mtars '0.1"'. the valley tt 'tho upcnce of all ‘dthor-ln'ui omcrh-- t.hbnby— not hut
: urving the public intwe-t and vieluting tho pmiaiem of Soetion 15 of the

‘ﬁutsr Commi ssion Act.




' 4; That spplimt has not aeqnirld the nm;ury xightt of ac-
.@IGI, right of way and flnodaga richts.

‘Ihn ather tle protectants Owillc H. and Boy :!'. ?ﬁm&m ows hmh _
MSmuwsémdBnmmﬁ%M.Tus,RS&uﬁB&mnurmlwmﬂM-
'-of Mm and Borngo Vane-yn. Orvills H. Ensign ¢lalme to havc nsed about -3
auhiu fast per sccmﬁ since &a,y 1927 for irr:lgs.tien pnrpe:oa and Eoy .
- Ensign claims to have meé 200 to 800 @llons per ainuta for 1rricatian and
domestic purpous. ~ These pratesmta pump froa the mﬂorground wator- and

are concerned lest the appropriation proposeﬁ b,,r the applimt will diuini:h
the nndergrmd mpplr-

MM was completed in accordance with the Wntar GM:-»

_sion mt and the rales and rsgulations of the .‘Diviaion of ﬁgtor Rasourcot and
| baing protested was set fer Piblic hearing 1n a@eerﬂance with Seetian 1a of

- the Water Commi sston kct on Eovem‘ner 12, 1933 ut 10:00 o'cloek L.H. ‘.Ln Rm |

. 805 Calt fomia Btata Bailding, Loa Angeles, Califemil.. .Qf :thi_n-h.;'qiwg_ ap-

plimt a.nd pmtastants mr& duly notiﬂed.

Coyote ka ‘the source of the pmpocoé a.pprepriation, iu S pcmm
: ‘n.’ml atnm rising in the vieinity of Loolumt a.nd Tahie meuntcine 1:: Rirar-
- gide thy a.nﬂ flawxng amthwnsturtl to Eemgu Vallw in San Dhgo Cmty
‘l’ha propoud point of divnrsion of tha appliuant. is nbaat ono
' milo abavo tie pu:!nt whcro tm aresk. dabmchu into Boroga mlw._ m aninm
_age ares uban tha puint of d.ivcrsion contains apprunmtsly 13‘? sq{n&n nilu. o
.,Th‘ tota.l £all 4m a distance of ten miles a.’mve the mouth of ths aamn it |

o.ppmximtely 2500 ﬁwt.




_ Tham is '-li.i;ti'ﬁ 'infamtioﬂ available as to the nﬁﬁf of Coyote
Uragk. Jahn $. Brown in Water Bupply Paper 49'? af the Enitod sutes Goo-
laliaal snrvay ducribos t‘he crul: (1] followu _ ' _ '

“A mumber of emall mountain strosms West and north of
Borego Valley have a perennial flow, and their woter sinks into
- the gravel at the vallsy border. The largest stream is Coyots
- Creek, tha flow of whigh is estimated by loeal residents at 100
" to 300 minérs iaches (1,100 to 3,300 gallons & mimte). There
48 considembie minfull on the rmgn to the west, which are.
- adove 5,000 faet in haight and 2ll the runoff of tha sastera
) siope addn to the ground water of Borego. %ﬂ.iw.

?ost-:lmony puuntad at the haaring 1ndi¢ated that the. swmmer . ﬂo'
at eappliaant'a proponed point of &ivoraion \ms nppmﬁmataly 1500 u&ncn :
'tnem of w}_aich apmximtaly 300 miners inches ure estimtpd _a_s_ surface '
flov. Thts surface flow raptdly dimintehes unttl 1t diseppears eutirely in
"tha gmvcls or disamimtea chumwls 8 mila or two below. m:ring yenrs nf
excomiw runoff Ccyotn Cresk 1; ] tornntia& 5tmxn and ﬂm t.hrm:gh |

2 Borego mna;z to 4ta Jtmet!nn with S&n Pellipe crnk a.mi en, thrmgh to th-

""-ba'lis;a _5&#- in Imperial County. Such yaara hotwer are mfrequent.

| ‘The seversl grounds of protest will be considered in the order .
i -

 Unanpropristed Fater
L S Appa.re*ltly the only mrface diversim: f?om r‘oyota Oresk &s t.hm

.mde 'tmdar Application 13-1493 upon lrhieh Cnruﬁuta 12»‘? \ms 1emed. eu

Lnecmher 23, 1930 for 4 gecond rcet to de. divar!m& fm Coyote Creek ﬁthln
"'.tm &% of ¥4 of Section 25, 795, B535, 5.B.2.AH for the trrigation of
7160 acres of land in *Scetiom 20 and 31, 7 9 5, R 6 5, 5.B.B.aN, The point

. '. . _ of divorsion is approximteiy 800 fent balow thnt dewriboﬁ in Applie&tlan




7381.. Application 13-1483, Certificete 7 was recently assigned to Dama

‘The project under Applicetion 12-1483, Certificate 7 was Snspected

ﬁr su e-ngineei-"bf th:li df*’im on April 7, .1928' Who reported that at the

*tim of the 1nspwtion tiue antirs gurface flow. 01‘ Coyote Creak at the point

| -._"'uf ﬁiversion s 6 iz c"uhic faat per gegond which W&s prohably twiee tha
mr ﬂow. 'I‘his entim mmunt was 'baing f‘ivartm alt;hough ahmt 1.5 c.ubiej 3
fest par pecond ratnrned to the stream.  The 1wst grograas mport tmbmitted
'in connsction w:ltn tais pro,act was filed I\Iovmbar 28, 1930, This report
-indieatad that trm nntirs surface flow ha.d hun diverm. 3
It my t‘nareforﬁ be assumed tha uﬂdar Application 12:-»149'3 a:ml

Application '?381 1:‘ approved, Iiana Barks will coutrol the antira mmni

: mrfma ﬂw af Coyata Creek during the 1ate aprinﬁ, e.nd gmr mantha aad

.tm quesilion wh:.c confronts us is whetber ¢ or not the diursien prapessd by

.tne &pplicant will daprive the pmtestants af’ the latar supply vhtch they

-c‘.laj.m ap rimrian omart anﬁ ownorn of land ovnrlying an undsrgrmd basin. '
' In ;s:xhibit 1 of the protentanta filed a‘s the }manng. protest&nts :

- ‘._l.a.llaga in effect that the flow fro: Porego Spri.ng whicf is located in an

o nrroyo at ma snutherly aztroﬂty of Borege Yallay at an alavation of ap-

prﬁximtaly 450 feat- h&l ap‘amciably diménished sinc:ﬂ diva-rsim fr&n :
L‘!ﬁyete croak has. bean made nnder Appl ication 13-1493 until now there 1! at
Ca mrs "trie!ﬂe“ of tater pmswt.

Ralative ta Borego Spr‘lng the follewing u qucte:i fram U. S.G 3.

\mar uupply Paper 497 anutiea “The 9alton Sea . Region mn fernw by John -

. 8. ‘Brown publiahad in- 1925.




"In the viemv of Borego Spring thare it overy
: -indienticn of the escape of m considerable amount of water
~_held under slight artesian pressure. This is indicated by
& marsh several acres In extsnt containing seeps of water
. and & rank growth of woisture-loving plaants. Moreover in
_mmoh of the lowast part of the vailey weat of this oullet,
- . ground Water is constantly being discharged at the mﬂm. e
" ag 1s indicated By s luxuriant growth of salt grase and
. tught 1ncmutat1nn on’ the seil. _

: "mndittma uppnr ideal in thie mxw for the de—
.__vclapmnt of a good-sired artesisn basin. A considerabdle
‘supply of fresh water from the mountains sinke inte the
~valley and ‘tecomes confined beneath the impervious layers
~of fine silt and olay deposited lowar in the valley. The .
“artesian head is probably sufficient to give considerable.
flow in the lower part of the valley 4f wells were drilled
deep sncugh and large enough to zet its full benefit. Sush
ﬂnlls should not be less than 300 feot 1n.&epth. '

: ,.m mtexr mpply papar further atat.u that the mtcr from. Bnmgo Sprlas ‘n--
"upu t‘nmgh the tarthry elay beds at the outlet of the uller.

Bven thmh the ﬂaw of Borego Bpriu hu dacmu:i in ment mu_' :

. the faet tlm.t ttw npr&ngs an at111 flowing wm‘ld mdicute that the nt.r
: 15&1 l.n the valley has net lowered . appmiably.

Humwr the Indio mmu of tho mu& $tates mlo&icul Bup-

| | vey indiaates tha.t the:‘a 1t eonsidemblo drainago arpe addo trom the 13’?
aqmu-a nﬁln sbem tl:w propossd point of d!.veﬂim: of tha applieant, ﬂu
) rmﬂ' af which mtrﬁm.to; to the goneral nnd»rgmnd utor supply ef the
ullqr a.nd it appﬂr! msmble to assame that the und.ergrmd huin is
| nplm!shad by tho muimml fz-eahetn ‘lhic:h occur auring pericds of mml o

rsinfnn.
Hor t.astiw n,n prsnantad at ths haring to. mcucau that use nf

. uter iﬁ the vallsy smeadad the six or saven cubie faet Der second elaimd
: ﬁ-'_."by pmtaatants umd Jmt wha,t arfoet the prupo-eﬁ adﬁitional diversion by

. -the upplicant wnld have upon this use lms not u‘mnn. It tqum wp_po&r how-
“ijr_.gwr-: yhnt___tl;o appwpriatien-propo_nd nneﬂer Application '3'381 if gonmm,



| _;imd result in coaperving a portion of the Water whiéﬁ_’h praieﬁtir waated

by evaporation, tranepiration and overflow frem Borege Vallay, and that &

p_u.rﬂqn of the watsr &hortcd..lrmlﬂ be returned to the undergrownd water of

thl ﬂdlny If thers raml te & lwarins of thc vater plm. in tho vu.lloy
.r-"nmn:ltating a smnnhat graater pumping 1ift this in uuzr uanid. not ju-'
©_tify the denisl of the proposed appmpriauog. Pending the tima the pro=~
tutann. or ot.'har_aflqmly_ entitled .thnnto, mal_::é a nore .jxteﬁtiﬂ_ n,"si .:.ef
. the ﬁtﬁi escaping from Cayote Creek we m of the opinien there 1i.9'§nr-

- -‘pluﬁ- which 12_37;11&}1@' for appropriation.

Pmtantunu cantm thnt appligant ean aetmin g rlght to dinﬂ:

a3 ntcr fm Coyote crsek to lends in the Pﬂlu Gaa:m uteruhtd That mh
- is mot ttm 1aw €8 establisha& by mAny murt cu« nor do pretostuta m‘n~ _
-','smtiste thiu oontentlm by citing an;f mthnritiu or cases. Such has
bﬂn thi gmtico in thil m ‘other ;tatat from the days of 'ﬁ and many
: -_-pamits have Been granted hy this office for dlversions for mse beyond the

' utaﬂhaa 1n wh&ca the Io,tnr originates.

. Boma of‘ tm caiifarnia capes whorein naet bayond the vntcnhcé .

i_.hau hua m iam m;

. Amtm Ve Payno, 193 Cal. 588 -
San Bernardinoe v. Riwverside, 186 Cel, 730
" Holmes v. Hay, 186 Cal., 231 . S
. g- c- E@"t CD. v- H‘* Ba F’t- H- GO-, 1?7 mlt 631
 Gallatin v. Corning Irr. Co., 163 Cal. 405, 413 .
‘Ban Joaquin ste. Co. v. Fresno Flume Co., 158 oel. 636
Burr v. Naclay etc. Water Co., 154 Oal. 428 :
. Hontevito etc, (o. v. Santa Barbara, 161 Cal. 377
“Watchumus W, Co. v. Pogue, 151 {ul. 105, 111 -
- Paige v. Rooky Ford C. Co., B3 {al. 85
Creighton v. Kaweah C. & 1. Co., 67 Cal. 221
Burnett v. Whitesides, 15 (al. 28
Butte Canal & D. Co. v. Vewghn, 11 Cal. 143 -
Eeffm Vo Stane, 7 Cal. 46



In view of these dcc{slom this contention of the pretadtﬁg.tl_ ney .

 be diemiseed as twing an inadequate ground of protest.

- Bection 15 of the ¥ater Comaission .e.,ct deu not empower the D‘lvt—
B 's!.en to spmlate upon ihat may or mAy not prm to e of gantnl pnbuc
| woltnre md t.lun act waording to its baat estimate of wmt futun dpvﬂay-
_ mnt.a af the ﬁtatc way prove to be in the public 1nterant. Onttidl of a 7
o mitast and indisputeble certainty e ta what is galnst the publte welfare
e, wmld hesitate to deny an applicatian ‘aa not ‘oost serving tho p&blia in—» -
 . tsrnat. Lppiicutim 7381 was ftlod for the pm—pue of apprqprunng Wpra- '
_ priatcd water ouly and we find. nothing in this section or eluﬂ‘h-n in the '
. kter cﬁominion Act which vmnld inbibit the ap;;lumt or. nny athar uppli- :
. - eant fm agpmpriatmg ntar bscause of the prmwt thut otharl at n

| l_a,tor dntg DAY #S8eR to &prp:'opriate the same watay.

m.maip.'f'ild in support of Applfﬂaiinﬁ' 7281 1adiut&u that the |
'-'pipa 11ne crosses the property of Cherles K. mntt *ho contends that appli-
B cnnt has not appromhn& W for p-emluion to crous his property. mmor—
- _'_mmr. Mr. Malott states that right of wag will nat be granted and. without it
‘the topugmphy 1; such that applicant would mat be able to canplem hit wo-
| Jwt as contmp}atn&. | | ' I
:  Turough.the cm.uﬁn of the United States Qm'ermnt and the'

| .-_pummu of prh!tely ovned londs the Divuion of Parks, State of Californis,
R "bas acquired or is a‘hmt to acqu:lra eamin 1and.s in Coyate Cresk watarlhad |
. : o a.nd vicinity for the purpeu of est.ahushmg the Boraga %ourt M The

o _homdnriﬂ nf the yarir. have mt as yat been deﬁnitaly utabushqd ‘wt tho



. record mm.. that they will incorporate prectically the entire watershed

Of Gﬁ?‘ﬂ ta Cﬂek-

At the tm of the ﬂling of Application 7381 the lands upon. thieh

'thu mters. nrs to be spread were primtely mmeé, but hnva nince been dud.cd
| toa Iir. m:tm of San Biagu who is apparantly holding thewn in tnut fer
the Mvmon of Parks and applicent admts that the construction of elther -
m rock 13111 m or spresding dykes will be eaurexy dupcndont n;mn the ap-

pmml nf the I}iﬂsian of Parics.

R 4 1 appea,rs from the record that applicmt's place of use has not

' ‘hewn deﬂnital;.r aﬁtabliahad and thai as he aaquirau certain pmportlu ﬂ.thin

ﬂw va.lley no will seek to changs tho plice of nse.

Uncortainty apparantly surrcunds appl 1unt'a abﬂity to wﬂuﬂ.u

the right of accesn ta nise p@int! of d!.version, rightl of W for his eon—_ '
E :ti'dt thaﬂ, ﬁoo&ase right for spraadmg. eto., and his ability to serve
the area destgnated as ths place of use m tne appllcatian. Until thess
: mtters are cleared up nppnrently agplicmt wmld. not ha ina pnsitien tu |
R .'.Pm«! with his pm:}ut and no purpese wouid ha sorvnd by apprnvinc tha
-'appliaauen. :

_ Althnugh prota:tnnt Orville H. Ensign u- present at thn huring '
no appurance !M made eit.ksr on bohalf of himal!’ or Eor P Emtgn and no. V:- N
'mtimon: wal punnted ’h;r hiu. In fact the _raeord 1nd_ieutu __thﬂ_the pro-
tosts_ of Qrv_ﬂ_l_n g and oy i“_ Ensign wsro-yi’tlnlmn wpon ;ﬂimﬂ from |

Mr. Buriee that no 1nh8¢m¢i with their vested rights was intended.’ (See

Transeript of hearing, phges 48 to 50)

The purpoaa: to which applicant propous t,o put ths water nndn

: Lppueauon 7331 are uleful and banaﬂcinl ones and thsra appurs at tht '



WES 1MP

'yﬁmt 't;im,t.o be surplus water in cuyo:to; Creek subject to approprietion by

a;ipu.mt. "\‘aowever._ An viei_of i:ha lmeeturity of applicantis plans 1t is
our opinion that actieﬁ on Ap,,ﬂmum 7381 ghould be mnpundéa Qniting. e
furthar uhoiing-as _tb.; his ability to secure tis n_acunm rights of way and

legal 'rﬁklgtion;hip'te_ the lands to be sarved. Unless such stowing is mads
AR o@ﬁoﬁ-ﬁiqn therewith within 2 reasonable time it will be necessary to .
consider Applicstion 7381 for cancellation on the grounds of failurs to

complete.

Application 8378 as haretofom nt.nted was ﬂthdmm at the hear-

133 and cnnmmtly w bs oancellied.

Q. ER2E3
Appl 1utimu 6378 mad 7381 for pamitu to apprupriate water havin; '

o benn ﬁied with the mvinim of Water waurmu R$ above sisted, protests

Mﬁng 'bmm ﬂled, a. pubuc hearing having been held and the Divilitm of

- utcr Reacurces now h&ing fnnr inforwed in tho pumilu:

1T 15 GREBY OBDERED that W be ra.jwtid and oan~

_ cglhﬁ txpon the records af the Divi-icn af watar Eonomn.

I I8 PURTHER ORDERED thet action de éofarr.ﬁ upon M.Lm

IR m 'antil f‘a.rthsr ordeaxr is mtanﬂ

T WI&"M my hasd and ths seal of t.he mmnt of Public 'i'iom of -

- the Emto of califnrnh, ths.a j’xjﬁcf day of L/M 1934.

EDRARD HYAT’I‘ Swte Engin“r

s BAROID CONCLING
' | Depaty



